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                     Regular Meeting
Board of Harbor Commissioners of the Crescent City Harbor District

                        Wes White, President    Harry Adams, Secretary    
Rick Shepherd, Commissioner;   Brian Stone, Commissioner;   Gerhard Weber, Commissioner

 
AGENDA

Date:  Tuesday, October 17, 2023   
                             
Time: Open Session 2:00 p.m., Closed Session follows
  
Place: 101 Citizens Dock, Crescent City, CA, and via Zoom Webinar, 

                VIRTUAL MEETING OPTIONS

 TO WATCH (via online)    TO LISTEN (via telephone)
https://us02web.zoom.us/j/6127377734  Dial (669) 900-6833, please enter 612 737 7734# (meeting ID)
      or, one tap mobile:  +16699006833,,6127377734#



Call to Order

Roll Call

Pledge of Allegiance

Public Comment
This portion of the Agenda allows the public to comment to the Board on any issue not itemized on this Agenda, however, the Board 
may not take action or engage in discussion on any item that does not appear on the Agenda. Periods when public comments are 
allowed, Harbor Commissioners will allow attendees to submit questions and/or comments using the Zoom in-meeting chat function. 
The Harbor Commission asks that members of the public keep questions and comments succinct and relevant. 

Regular Session



1. Consent Calendar
        a.  Approval of the Meeting Minutes of the August 17th, 2023 CCHD Special Meeting.
        b.  Approval of the Meeting Minutes of the July 25th, 2023 Tri-Agency Regular Meeting.

2.  Comptroller’s Report, Review Balances

3.  New Business
a. Review and Vote to Approve Resolution 2023-13 Regarding the Award of a Design Build Contract to 

Marshall Jones Construction for South Beach Restroom
b. Review and Vote to Approve Resolution 2023-14 Regarding the Award of a Contract to Moffat and Nichol 

for Environmental Permitting and 30% Design of Citizens Dock.
c. Review and Vote to Approve Advocacy Letter Regarding Congressionally Directed Spending Requests that 

Could Offset CCHD Revenue Losses.

4.  Unfinished Business
        a. Grants Update
        b. Dredge Update
         
 



5. Communications and Reports
a. CEO/Harbormaster Report 
b. Ad Hoc Committee Reports
c.  Harbor Commissioner Reports

6. Adjourn to Closed Session

       a.  CONFERENCE WITH LEGAL COUNSEL – ONGOING LITIGATION
(Government Code section 54956.9(d)(2))
Ongoing Litigation: One case based on correspondence with Linda Sutter regarding Tri-Agency

       



7.  Report out of Closed Session

8.  MEETING ADJOURNMENT 
 Adjournment of the Board of Harbor Commissioners will be until the next meeting scheduled for Tuesday, 

November 21, 2023, at 2 p.m. PST. The Crescent City Harbor District complies with the Americans with 
Disabilities Act. Upon request, this agenda will be made available in appropriate alternative formats to 
person with disabilities, as required by Section 12132 of the Americans with Disabilities Act of 1990 (42 
U.S.C. §12132). Any person with a disability who requires modification in order to participate in a meeting 
should direct such request to (707) 464-6174 at least 48 hours before the meeting, if possible. 



1. Consent Calendar

 a.  Approval of the Meeting Minutes of the August 17th, 2023 CCHD Special Meeting.

Public Comment?
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Regular Meeting Minutes of the 
Board of Harbor Commissioners of the Crescent City Harbor District 

Harbor District Office, 101 Citizens Dock Road 
Crescent City, CA 95531 

August 17, 2023 
9:30 a.m. 

Board of Harbor Commissioners of the Crescent City Harbor District 
 
 

MINUTES 
 
 

Special Session, Thursday August 17, 2023, at 9:30 A.M. 
 
 
CALL TO ORDER:  9:30 AM 
 
ROLL CALL:  
 

PRESENT:  President   WES WHITE 
  Secretary   HARRY ADAMS 
  Commissioner  RICK SHEPHERD 
  Commissioner   GERHARD WEBER 
  Commissioner   BRIAN STONE 

 
ABSENT: NONE  
   
QUORUM:  YES 
 

PLEDGE OF ALLEGIANCE: 
 
PUBLIC COMMENT:  
 
 No members of the public commented. 
  

1) UNFINISHED BUSINESS 
 
1A) Consider and Vote to Approve Amended Letter to Public Officials Advocating for 
Immediate Changes to the CDFW Fishery Closure Affecting Nearshore Groundfish 

 
Commissioner Adams temporarily stepped down from his position as Commissioner 

to address the Board as a member of the public. He explained his fishing encounters with 
Quillback Rockfish, and he noted how they tend to be a more resilient species 
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physiologically, compared to most other fish. For example, Quillback had very high 
survival ratios from catch and release encounters. Commissioner Adams then explained 
the devastating financial consequences that would result from the proposed fishery 
closure, estimating at least 2 to 3 million dollars of losses for the local community as a 
whole. The California Department of Fish and Game appeared to have mismanaged the 
fishery, leading to an unexpected sudden closure that now threatened vacation 
reservations and a host of other spillover consequences. At the conclusion of his 
comments, Commissioner Adams recused himself from deliberations of the Board. 

Commissioner Shepherd encouraged a large turnout of stakeholders to attend an 
upcoming meeting of the Pacific Fishery Management Council to voice concerns that 
could be considered before decisions were made about the next season, recognizing that 
it would be extremely difficult to forestall the closure announced in the present season.  

Commissioner Stone expressed his support for fishermen who would potentially be 
negatively impacted by the proposed fishery closure, but he urged the Board to delay 
consideration of a letter until further information could be received from CDFW. 

 
Commissioner Shepherd motioned to move forward with drafting a letter without further 

delay. Commissioner Weber seconded the motion. 
 
POLLED VOTE was called, MOTION CARRIED 

 AYES:  SHEPHERD, WHITE, WEBER // NAYS: STONE 
 ABSENT: NONE // ABSTAIN: ADAMS 
 
 Discussions then continued on modifications to the letter, with particular focus on the 
CDFW conservation area boundaries, and whether it could be adjusted to allow for nearshore 
fishing. Staff was directed to make changes consistent with Board instructions. 
 
 

2) ADJOURN SPECIAL SESSION 
 

ADJOURNMENT TO THE BOARD OF HARBOR COMMISSIONERS NEXT REGULAR MEETING 

SCHEDULED FOR TUESDAY,  SEPTEMBER 5, 2023, AT 2 P.M., VIA ZOOM WEB CONFERENCE 

AND IN-PERSON AT THE MAIN HARBOR OFFICE, LOCATED AT 101 CITIZENS DOCK ROAD.  
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Approved this ____ day of _____________, 2023. 

 
 
 
     ___________________________________ 
     Wes White, President 
 
 
 
     ___________________________________ 
     Harry Adams, Secretary 
 



1. Consent Calendar

 b.  Approval of the Meeting Minutes of the July 25th, 2023 Tri-Agency Regular Meeting.

Public Comment?



2.  Comptroller’s Report, Review Balances 

Public Comment?



3. New Business
 
          a. Review and Vote to Approve Resolution 2023-13 Regarding the Award of a Design Build Contract to 

Marshall Jones Construction for South Beach Restroom.  

Public Comment?



RESOLUTION NO. 2023-13 

AWARD OF DESIGN-BUILD CONSTRUCTION CONTRACT 

RECITALS 

WHEREAS, Crescent City Harbor District (“District”) is ordinarily required to secure the 

services of a design-professional through a “fair, competitive selection process” under Gov. Code, 

§ 4529.12.

WHEREAS, the District is ordinarily required to secure construction services through 

competitive bidding under section 20723 of the Public Contract Code. 

WHEREAS, the as stated in Mike Moore's 24-Hour Towing v. City of San Diego (1996) 

45 Cal.App.4th 1294, 1303, “[a] public entity's award of a contract, and all of the acts leading up 

to the award, are legislative in character.  [T]he letting of contracts by a governmental entity 

necessarily requires an exercise of discretion guided by consideration of the public welfare[]”. 

WHEREAS, the District is empowered to award a contract that would otherwise require 

competitive bidding without competitive bidding “where competitive proposals work an 

incongruity and are unavailing as affecting the final result, or where competitive proposals do not 

produce any advantage, or where it is practically impossible to obtain what is required and to 

observe such form, competitive bidding is not applicable.”  (Graydon v. Pasadena Redevelopment 

Agency (1980) 104 Cal.App.3d 631, 636). 

WHEREAS, the District has a need for design and construction services in connection with 

the South Beach Bathroom Project (the “Project”), the solicitation and selection documents for 

which are on file with the District, available upon request, and incorporated by reference as if fully 

set forth herein (the “Solicitation Package”). 

WHEREAS, District staff analysis indicates that if the Project was procured under a 

design-bid-build model with a separate construction contractor and design professional, that the 

project cost would exceed procuring the same under a design-build model because both respective 

professions are likely to impose a premium on their pricing of a project where their scope of work 

is reduced, especially when the Project is work as nominal as a restroom.    

WHEREAS, District staff analysis indicates that if the Project is procured under a design-

build model, the District is likely to enjoy significant cost savings attributable to reduced 

coordination expenses and increased economy of scale. 

WHEREAS, the District nonetheless engaged in a thorough request for proposal process 

where it evaluated proposals submitted, including one submitted by William Marshall Jones dba 

Marshall Jones Construction  (“Contractor”), and determined that the proposal of  Contractor (the 

“Proposal”), a copy of which is attached as Exhibit A and incorporated herein by reference, is in 

the best interest with price and all other relevant factors considered (collectively, the “Alternative 

Procedure”). 



NOW THEREFORE, BE IT RESOLVED, by the Board of Commissioners of the Crescent City 

Harbor District that: 

1. In light of the Alternative Procedure, competitive bidding is not required because it would

work an incongruity, would be unavailing as affecting the final result, and would not

produce any advantage; and

2. The contract for the Project is conditionally awarded to Contractor.

3. The Harbormaster or designee is authorized to execute a design build construction contract

with Contractor consistent with the Contractor’s Proposal, the Solicitation Documents, and

the Template – Design Build Agreement on file with the District and incorporated herein

by reference (“collectively, the “Proposed Contract”), subject to minor revisions, if any,

approved by the Harbormaster and District legal counsel to comply with applicable law or

otherwise ensure that the District contracts for the Project on clear, unambiguous terms that

are in the best interest of the District.

ADOPTED by the Board of Harbor Commissioners of the Crescent City Harbor District at 

a regular meeting held on the ___ day of October, 2023, by the following vote: 

AYES: 

NOES: 

       ABSENT: 

     ABSTAIN: 

_______________________________________ 

WES WHITE 

COMMISSIONER & PRESIDENT  

ATTEST: 

HARRY ADAMS 

COMMISSIONER & SECRETARY 











3. New Business

b. Review and Vote to Approve Resolution 2023-14 Regarding the Award of a Contract to Moffat and Nichol 
for Environmental Permitting and 30% Design of Citizens Dock.

Public Comment?



RESOLUTION NO. 2023-14 
 

AWARD OF CONTRACT 
 

RECITALS 
 
WHEREAS, The Cresent City Harbor District received grant funding to design and complete 
EA/EIS for the Seawall and Citizens’ Dock. 
 
WHEREAS, the Crescent City Harbor District engaged in a thorough request for proposal 
process where it evaluated proposals submitted, including one submitted by Moffat and Nichol 
(“Contractor”), and determined that the proposal of Contractor (the “Proposal”), a copy of which 
is attached as Exhibit A and incorporated herein by reference, is in the best interest with price 
and all other relevant factors considered. 
 
WHEREAS, the Board of Commissioners of the Crescent City Harbor District interviewed the 
respondents to the request for proposal process and selected Contractor as the preferred applicant 
and voted to award the project to Moffat and Nichol. 
 
NOW THEREFORE, BE IT RESOLVED, by the Board of Commissioners of the Crescent City 
Harbor District that: 
 

1. The contract for the Project is awarded to Moffat and Nichol. 
 

2. The Harbormaster or designee is authorized to execute a contract with Contractor 
consistent with the Contractor’s Proposal and the Solicitation Documents incorporated 
herein by reference (“collectively, the “Proposed Contract”), subject to minor revisions, if 
any, approved by the Harbormaster and District legal counsel to comply with applicable 
law or otherwise ensure that the District contracts for the Project on clear, unambiguous 
terms that are in the best interest of the District. 

 
ADOPTED by the Board of Harbor Commissioners of the Crescent City Harbor District at a  
 
regular meeting held on the ______ day of October, 2023, by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN 
 
 
 
 



 
 
 
 
 
_______________________________________ 
WES WHITE 
COMMISSIONER & PRESIDENT 
 
 
 
 
 
_______________________________________ 
ATTEST: 
HARRY ADAMS 
COMMISSIONER & SECRETARY 



3. New Business

c. Review and Vote to Approve Advocacy Letter Regarding Congressionally Directed Spending Requests that 
Could Offset CCHD Revenue Losses.

Public Comment?



4. Unfinished Business

a.  Grants Update

Public Comment?



4. Unfinished Business

b.  Dredge Update.

Public Comment?



DREDGING PERMIT PROGRESS



STAGE 1: 
PRE-DREDGE SURVEYS & 
OTHER CONSIDERATIONS

Sampling and analysis plan
Sediment Sampling and Characterization
Identify disposal / beneficial reuse site
California Environmental Equality Act (CEQA)

STAGE 2: 
PERMITTING & AGENCY CONSULTATIONS

US Army Corps of Engineers (USACE)
North Coast Regional Water Quality Control
Board (NCRWQCB)
California Coastal Commission (CCC)
CA Dept. of Fish & Wildlife (CDFW)
National Marine Fisheries Service (NMFS)
US Fish & Wildlife Service (USFWS)
US Environ. Protection Agency (USEPA)

STAGE 3: 
DREDGING & POST-DREDGE REPORTING

RFP & selection of dredge contractor
Pre-and-post dredge bathymetric
surveys
Reporting per permit conditions

DREDGING PERMIT ROADMAP



IN THE LAST
1.5 YEARS:

$100k+ in consultation
600+ staff hours
300+ phone calls
2600+ emails

CURRENT PERMIT STATUS: PROCESSING

PLANNED PERMIT EXECUTION: SPRING 2024



5. Communications and Reports

a. CEO/Harbormaster Report



5. Communications and Reports

b. Ad Hoc Committee Reports

Public Comment?



5. Communications and Reports

c.  Harbor Commissioner Reports

(1) Commissioner Gerhard Weber

(2) Commissioner Rick Shepherd

(3) Commissioner Brian Stone

(4) Secretary Harry Adams

(5) President Wes White

Public Comment?



6. Adjourn to Closed Session

       a.  CONFERENCE WITH LEGAL COUNSEL – ONGOING LITIGATION
 (Government Code section 54956.9(d)(2))
 Ongoing Litigation: One case based on correspondence with Linda Sutter regarding Tri-Agency

 



7.  Adjourn Closed Session

8.  Report out of Closed Session

9. MEETING ADJOURNMENT

Adjournment of the Board of Harbor Commissioners will be until the next meeting scheduled for Tuesday, 
November 21, 2023, at 2 p.m. PDT. The Crescent City Harbor District complies with the Americans with Disabilities 
Act. Upon request, this agenda will be made available in appropriate alternative formats to persons with 
disabilities, as required by Section 12132 of the Americans with Disabilities Act of 1990 (42 U.S.C. §12132). Any 
person with a disability who requires modification in order to participate in a meeting should direct such request 
to (707) 464-6174 at least 48 hours before the meeting, if possible. 
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